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Who we are and what we do


The Equality and Human Rights Commission (the Commission) was established on 1st October 2007. We are here for the 60 million people of Britain and Parliament has set us the task of:

· Protecting and promoting equality;

· Protecting and promoting human rights; and

· Ensuring good relations.
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The Equality Bill
The Commission strongly welcomes the Equality Bill.  It represents a crucial chance to rationalise and strengthen Britain's equality legislation, providing a firm foundation for a fairer society in which everybody has the chance to fulfil their potential.

The Bill spells out that organisations have to look at the evidence and examine their processes, finding ways of delivering for everyone, regardless of race, gender, disability, age, religion or belief, sexual orientation or gender identity.  

Better, simpler, more systematic equality law 

Although the Commission welcomes the wider protection that has resulted from the combination of recent legislation and the much older law on race and sex discrimination, the incremental way the law has developed has resulted in unnecessary complexity. 
The Commission therefore welcomes the government’s commitment to use the Equality Bill to ‘declutter’ our discrimination laws and to make the law clearer. 

A fairer, more efficient use of public money 
For public bodies, simplifying the currently complex legislation will make it easier to tailor public services to meet their communities’ needs. Improved targeting should increase the effectiveness and efficiency of public spending.
Further information

The Commission has produced briefing on the Bill as a whole and is publishing Proposals for Measuring and Publishing Information on the Gender Pay Gap, which will be available from January 2010.
The timetable
The Bill represents a real opportunity to improve the way we pursue fairness and equality in Britain. It is now imperative to ensure that it receives Royal Assent before parliament is dissolved prior to the next general election. 

The clause on improving pay transparency
What the clause is intended to achieve

The clause is part of the Government’s drive to improve transparency in pay systems, to let employees know if there is a gender pay gap in the organisation that employs them.

Why transparency is important

Of itself, transparency is not enough to bring about equal pay, but it enables people to ask questions about the gender pay gap, both the people taking decisions about pay, and the women and men affected by those decisions. 

· Transparency brings a number of other benefits, including better quality decisions about reward; employee confidence in the remuneration process and an enhanced corporate reputation 
· Transparency is much less common in the private sector, and secrecy much more widespread. Twenty per cent of employers in a survey carried out for the Commission discourage or forbid discussions about pay between colleagues and 49 % give staff no information
.
How the clause will improve transparency

The clause enables the Government at some future date – but not before 2013– to oblige employers to publish information on any gender pay gap in their organisation. The clause does not enable the Government to oblige employers to carry out an equal pay audit, only to produce and publish information on the gender pay gap. 

Who will be affected by the clause

The clause applies only to private companies and third or voluntary sector organisations employing at least 250 employees. There are some 6,900 of these, employing over 10 million employees
. Organisations employing fewer than 250 employees would not be affected.

What about the public sector?
The Government intends to use its specific powers under the public sector equality duty to require public bodies with 150 employees or more to publish information, from 2011 onwards, about their gender pay gap and about the proportion of their staff who are from ethnic minority communities and the proportion of their staff who are disabled. 

Why the clause is necessary

Prompting action to tackle the gender pay gap is necessary because after 40 years of equal pay legislation: 

· The full-time gender pay gap has narrowed from 29.4 % in 1975
, when the legislation came into effect, to 16.4 % in 2009
. This means many women face an unfair and lifelong disadvantage
· In 2006 the Women and Work Commission estimated that removing barriers to women working in occupations traditionally done by men and increasing women’s participation in the labour market could be worth between £15 billion and £23 billion or 1.3 to 2.0 % of gross domestic product

· A pay difference can have many causes, only one of which could be pay discrimination, but it is nonetheless possible to infer that an average woman working full-time from age 18 to 59 would lose £361,000 in gross earnings over the course of her working life
, as compared to an equivalent male. Differences on this scale contribute to women’s poverty in work and in retirement, and also impact on their partners and their children. 

Why the clause may never come into play 

The outcome the Commission is seeking is a voluntary regime focused around a menu of measures, and if this is achievable then there would be no need for the clause to be brought into play.
The Commission’s proposals


The Commission is proposing that employers be encouraged to measure and share information on the differences between men’s and women’s pay on the basis of a choice from a menu of quantitative and narrative options, comprising:

· The single figure: the difference between the median hourly earnings of men and women calculated by reference to all female employees’ median pay with all male employees’ median pay. This will allow comparison with the public sector and may prove to be more relevant to smaller firms.
· By grade and job type: the difference between the average basic pay and total average earnings of men and women by grade and job type. This is the option preferred by our consultees’ and begins to take job demands into account.

· The difference between men’s and women’s starting salaries. This is an indicator of the extent of awareness of gender pay issues. 

· A narrative that explains the context, explores and analyses the causes of any gender pay gaps, describes workforce involvement in addressing the issues, and lists actions being taken. Narrative would not be a stand-alone element, but would have to be combined with at least one of the quantitative measures.

Over time we will be looking for an increase in the proportion of employers measuring and sharing information on the differences between men’s and women’s pay. We will also be looking for an increase in the number of indicators that employers are using, as they grow in confidence in using these measures.

We have found an active willingness among all our High Level Stakeholders to find an answer, but we have also found that there is no universally agreed way forward. 
We agreed on a basic menu of metrics that all members could support, but we were unable to reach agreement about how best to encourage employers to adopt them. There is scope for further consultation and we will take this forward during the preparation of guidance on the measures that we are proposing, with a view to achieving a greater degree of convergence and we look forward to continuing the dialogue with key stakeholders. 
These are the Commission’s own proposals on how it wishes to use its powers to encourage and incentivise take up of the metrics, The proposals are not supported by the CBI, BCC and EEF, who are members of our High Level Stakeholder group.

Next steps


In April 2010 the Commission will publish guidance on each of the above measures, including on ways of minimising the costs and resources involved, and on how each measure can contribute to improving comparability, both with past performance and within and across sectors.

The Commission will encourage reporting from all organisations straight away. However our own monitoring of take-up will start with organisations of 500+ employees in 2010, with monitoring for medium (250-500 employee) organisations not starting until 2011. We want organisations employing more than 500 employees to report on at least two of the above indicators including the narrative one, and medium-sized organisations employing at least 250 employees to have begun publishing information measured by at least one of the above quantitative indicators by 2011.
Although it is probable that between now and 2013 the Commission will undertake some thematic or sectoral investigations, companies who are able to demonstrate that they are working with our proposed scheme would be unlikely to have to provide any further information to the Commission as part of those investigations or inquiries.
For the purposes of developing a baseline against which to compare future progress we have already produced an initial baseline report, setting out how companies currently approach the issue of transparency and we will build on this to publish, in November 2010, our first Transparency Monitoring Report, followed by further annual reports to 2013. 
Other key areas covered by the Bill


The Commission has briefed on other key areas of the Bill, including:
· Age discrimination

· The public sector equality duty 
· Religion and belief

· Socio-economic duty
Procurement

· Positive action

· Building on the Disability Discrimination Act

· Guidance and codes of practice

Please email for further information and briefings:  ellie.rose@equalityhumanrights.com 
� I Gender pay activity in large non-public sector organisations; Baseline Report 2009, EHRC, forthcoming


� Small and medium enterprises in the UK and regions 2007, BERR, October 2008


� New Earnings Survey 1975 Part A, D of E, December 1975 compares mean gross hourly earnings, excluding overtime pay and overtime hours, for female employees aged 18 and over working full-time with male employees aged 21 and over working full-time.


� 2009 Annual Survey of Hours and Earnings Statistical Bulletin (ASHE), ONS, November 2009 compares mean hourly earnings excluding overtime for male and female full-time employees on adult rates of pay. The ASHE which replaced the New Earnings Survey in 2004 introduced a new methodology. This and other changes over time mean that estimates of the full-time gender pay gap for the two years shown here are not fully comparable. 


� Shaping a Fairer Future, Women and Work Commission, February 2006


� EHRC analysis based on ASHE 2009 Table 6, ONS, November 2009 Lifetime-equivalent earnings are calculated from mean gross annual full-time earnings at each year of age from 18-59 using 2009 data disaggregated by age group..


� EHRC Proposals for Measuring and Publishing Information on the Gender Pay Gap, EHRC 2010, forthcoming
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