D R A F T 


Developing a Diverse representative Police Service

A key strand of the government’s policing strategy is to develop a diverse representative Police Service
.  In supporting this ACPO presents in this paper an argument to support a change in legislation in order to help achieve it.  This position paper outlines the reasons for the assertion, what needs to happen and how it can be achieved - in essence, by adopting a limited period of managed affirmative action at the recruitment stage of police officers.  Whilst there are measures available in law, through positive action to target under represented groups, they have been insufficient to make a significant difference.  It is believed that more of the same will be no more successful than efforts to date.

Why we need a diverse workforce

The basis of British policing is policing by consent.  Whilst the principle holds good for 21st Century policing, today’s citizens demand more.  It is recognised
 that for policing to remain valid and legitimate a more participative engagement with members of communities is required to sustain trust and confidence in the police service.  Despite the fact that the communities that are policed have become increasingly diverse in their make-up, essentially the warrant to protect and serve remains dominated by white males.  For the policing institution to achieve citizen-focused policing with active engagement of citizens, those citizens must recognise the value of the service,  feel the service is accountable to them and  be able to evaluate its performance
.  There has been an increasing call for the police service
 to ‘look’ more like the communities it serves to underpin its legitimacy in our democratic society. It is contended that the principle of policing by consent is being eroded because the present composition is not consistent with the diversity of policed communities.
  Further, that unless this position is addressed that police legitimacy will be undermined.

The events of the last ten years be it The Lawrence Enquiry, the Commission for Racial Equality investigation, terrorism or serious organised crime have focused minds on the imperative for effective national intelligence to have strong local roots in communities.  In order to achieve this, those communities must have trust and confidence in the police.  Thus, it is clear that to effectively police a diverse multi-cultural society we need a diverse representative Police Service – it is an operational imperative, an organisational need to increase the number of police officers from more diverse backgrounds.  It is not as perceived by some, as a nice to do.  

What do these new challenges require?  A range of things – some based upon specific skills and abilities e.g. languages and some on less tangible matters e.g cultural knowledge and understanding; and other things being no more than a perceived commitment on behalf of the Service to ‘let others in’ and visibly represent a wider range of people.  The groundswell of opinion that this is important appears to have reduced the requirement to provide evidence-based arguments in respect of efficiency and effectiveness.
  

So why is achieving diverse representation difficult?  The Police Service’s inability to recruit and retain BME and female officers has been well documented.
  In attempts to overcome these difficulties a range of reports and action plans have been developed and promoted by various bodies.
  These have generally been predicated on the basis of ‘positive action’ – described below.

What has been done to date?

The Lawrence enquiry followed by Dismantling Barriers, for the first time established targets in respect of BME recruitment.  Despite the existence of the recruitment targets forces have continued to struggle to recruit BME members.  There are no recruitment targets for women.

Much effort has been concentrated on positive action
 initiatives but despite these recruitment from minority groups remains comparatively low.  Based on current recruiting profiles, if student officer attrition rates remain the same it is estimated that it will take 23 years to achieve the 7% BME representation (if retention is not also addressed this time-frame extends to 29 years) and 15 years to achieve a critical mass of 35% women.  It is entirely likely that recruitment of police officers in the next five years will decline year-on-year.  This is due to a number of issues – fiscal restraint; the desire to provide improved reassurance through the recruitment of Police Community Support Officers; and if workforce modernisation proposals are progressed, recruitment of proportionately more police staff.  Whilst this would positively affect police staff minority group numbers under the present system, recruiting of police officers would proportionately decline thereby decreasing opportunities to improve the present position.
Whilst the overall number of police women looks healthier in recruitment terms, it took 20 years to move from 8% women to 16% from 1981 – 2001.  The Gender Agenda acted as a catalyst and in the 5 years since its launch in 2001 the percentage of women has risen to 22%
 but this is still slow, particularly as the growth has been during a period of rapid recruitment initiated by the Crime Fighting Fund.

It is acknowledged that the slowly changing face of British policing is reflected in other areas of diversity, and potentially even more slowly for less visible minority groups e.g. gay and lesbian.  Where monitoring figures exist for such minority groups, they must also be subject to affirmative action. 

Affirmative Action, Positive Action and  Positive Discrimination 

There is a great deal of misunderstanding about what each term means and they are often used interchangeably.  Positive action and positive discrimination are recognised in British law, whilst affirmative action is American terminology.  It is important to be clear about the context in which each of the terms is used in this paper and they are, therefore described below.

Currently positive action is legal and positive discrimination is illegal.  Affirmative action is a label used in America to describe a range of policies that contemplate the possibility of selecting a less qualified candidate over a more qualified candidate on the basis of being a member of a targeted under represented group.  Our use of the label is different.  It is used to describe a middle ground between positive action and positive discrimination – as outlined below.

Affirmative Action gives able individuals from under represented groups preference; however it differs from pure positive discrimination in a number of critical areas.

· Every person recruited will have reached the necessary recruitment standard.

· It allows the employer to take from the pool of qualified applicants disproportionately, i.e. more women and more black applicants.

· It is time-limited and only operates while an organisation is under-represented in relation to a particular group.

Importantly, unlike positive discrimination, affirmative action as defined does not contravene the merit principle that is the founding principle of equality legislation.  Under current legislation affirmative action is not legal, but ACPO believes that this needs to change.


It is affirmative action that organisations such as the British Association for Women in Policing (BAWP) and the National Black Police Association (NBPA) are advocating.  This will require legal changes being made to allow a sensitive moderation of the law on equality to allow the development of a modern diverse representative workforce.

Positive Action is directed at policies which are directed towards the identification of practices which may disadvantage women and black people in the workplace and would include action taken by an organisation with under represented groups to enable them to compete for jobs on a level playing field.  The Equal Opportunities Commission guide on Managing Successful Positive Action describes positive action as referring to 

“a variety of measures designed to counteract the effects of past discrimination and to eliminate sex stereotyping.  Under this broad definition, positive action may include initiatives such as the introduction of non-discriminatory selection procedures, training programmes, or policies aimed at preventing sexual harassment”.

The ACPO believe that forces must seek to promote positive action initiatives, not only at recruitment stages (where most effort is expended) but also in respect of retention and progression.  This is a key plank to any strategy which seeks to develop a diverse representative workforce and a twin-track approach encompassing positive and affirmative action is imperative
Positive Discrimination is defined by the Equal Opportunities Commission as “employing someone because they come from a disadvantaged group regardless of whether they have the relevant skills and qualifications”.  



Why Change

Equal opportunities legislation focuses on individual rights and is not intended to support the strategic development of an organisation.  The circumstances for policing are such that it is believed by some
 that in order to meet perceived present and future organisational needs, and ensure a diverse representative workforce derogation from existing legislation should be permitted for a period of time.  The ACPO believe it is now time to allow organisations to recruit a disproportionate number of police officers from under represented minority communities who have got the requisite skills and abilities.  That this should be enabled without fear of legal action being taken by other suitably qualified candidates whose applications have been slow tracked or excluded and thus feel they have been discriminated against as ‘merit principle’ has not been strictly accorded with.
 


Such an approach would achieve a diverse workforce relatively quickly without lowering standards.  It is acknowledged that at an individual level it would result in some disappointed applicants
, but at a strategic level it would redress years of unbalanced recruitment.

The potential benefits of positive action have not been realised and more effort must be made
, not only at recruitment stages, but also to ensure retention and progression of under represented groups.  However, maintaining slightly altered proportions will only marginally affect the decades of disproportionate recruiting.  It is difficult to see how an appropriately representative workforce will be achieved within the next fifteen years within current constraints. The desire is to ensure a recruitment approach that together with positive action will provide our diverse society with a first class Police Service that is truly representative, sensitive and sympathetic to their needs whilst at the same time improving efficiency and effectiveness.
It is acknowledged that this approach would, for a period of time, result in proportionately fewer white men being recruited to the Service and that for some this will be difficult.  It is important to state, very clearly, this is not about being anti-white men, it is about change and change requires things to be different to ensure that in the future there is a balanced diverse representative workforce.

From a gender perspective this was confirmed in the research carried out by the Women’s National Commission and included in their report ‘Seen but not heard’.
  Women, who form over 50% of the population, said they wanted to see more women in the Police Service and particularly women from their own cultures.  The work of the Fawcett Society in considering the forthcoming Gender Duty shows that “women are disadvantaged in a criminal justice system designed by men for me, whether as victims, defendants or offenders”.

From a race perspective, communities are more reassured of the legitimacy of established public services when they see people like them represented within their ranks. 

Timescale for Affirmative Action


This paper refers to ‘managed affirmative action’.  It is recommended a ten-year timescale should apply for affirmative action.  This reflects the current position in Northern Ireland.  

Diversity in Numbers


In determining what percentage numbers are aspired to the notion of critical mass has been considered. This is the point at which the quantity is arrived at which will start a chain of irreversible action.  Academics propose numbers upwards of 30%; Patten
 suggested that between 15 and 30% would ensure that a minority group would not become submerged within a majority organisational culture.
  


Forty six percent
 of the economically active population are women.  BAWP and the Gender Agenda recommend that a target of 35% for women be established.  As stated above, with the current recruitment profiles that will not be achieved until 2021.

For visible minority groups, the economically active population is 7.9% of the total20.  Current targets set by the Home Office require forces to match the economically active minority groups by 2009.  Extrapolating progress to date, the Police Service will fall short by some 3.5% equating to 7,000 officers.  It will take until 2029 with the current recruitment profile.


Frequently Asked Questions
1. Will affirmative action/managed positive discrimination result in a lowering of standards?

NO.

· The key element of affirmative action is that everyone will reach the standard before acceptance into the organisation.  Consequently standards will remain the same, not drop.

· There seems to be a myth at large, which says that women and ethnic minorities who join the service are of a lower calibre when the opposite is true.  Home Office statistics show that if the standards of entry into the service were raised there would be proportionally more women and minority ethnic recruits left in the pool, not less.21
· Action to support recruitment needs to be refocused because it is also clear that we are not targeting those universities and higher education establishments which have educated individuals, particularly from the minority ethnic communities, who may consider policing as a career.  12% of members of minority ethnic communities go to university; a far higher percentage than from the white community.

2. Will there be a backlash? – Will officer’s lives be made a misery as they are told that they only got the job because they were female or black or female and black?

This happens now so the change will make little difference except that there will be more people who look like them within the Service. Consequently they are likely to have more support and feel less isolated than previously. 

Managed Affirmative Action will not threaten the employment opportunities of serving officers or staff, so we should logically assume that increased internal alienation will be unlikely.  

Disappointment by people is often manifested by picking on parts of another’s character or history and pointing to that as a reason why they got a job, e.g. white males on the High Potential Development Scheme have been similarly picked on in a derogatory way.

3. Can we learn lessons from anywhere?

Yes, Northern Ireland.  Managed Affirmative Action is not new to the UK.  The 50:50 initiative established through derogation from European Union law was warranted on the basis that it redressed a historic inequality.  It sought to achieve the recruitment of more Roman Catholics into the Police Service of Northern Ireland (PSNI).  At the recruitment stage the organisation is only allowed to recruit a non-Catholic if at the same time it recruits a Catholic.

In the early stages it was difficult attracting sufficient Catholics who did not necessarily see policing as a career for them.  Several years on it is working and the pool of talented recruits has both Protestants and Catholics within it.  At the commencement of the programme there were only 8% catholic officers, albeit they made up 40% of the population; they now have 19% with a final objective of achieving 35% within a 10 year timeframe.  Without this initiative they believe it would have taken 50 years to achieve today’s figure.  The face of policing in Northern Ireland is changing.

Whilst we accept the context and nature of policing in Northern Ireland is different from that in England & Wales the issues of public satisfaction, trust and confidence and potential social disorder are in principle the same.

4. Communities only want the best officers?

Communities do want the best officers but this again suggests wrongly that a diverse workforce is somehow of a lower standard!  Communities want to feel reassured by officers and staff who are like them or have access to people like them. 

In 2002 the Women’s National Commission published “Seen but not heard” – women’s experience of the police.  From this we know women feel that to improve the police service we should recruit, retain and promote more women.  This was the message from a diverse group from our communities including Asian, black and white British women as well as British residents from Latin America, Somalia, Yemen, Pakistan and Egypt.  Their thinking was that women need to see women, and preferably from within their own communities, within forces.

There is an assumption made that Police Forces recruit the most qualified.  The reality is that appointment, once the recruitment processes have been successfully completed is based upon, in general, the time at which an individual ‘joined the queue’!  

5. Should we wait until the culture of the organisation internally is right before we extend recruitment?

The striving for perfection is laudable but is like looking for the Holy Grail.  Progress and improvements will happen but waiting for internal perfection will mean change happening very slowly.

It is acknowledged that the burden of assisting that change process cannot  be asked of those new recruits alone, there are significant responsibilities for the Service as a whole.   Each and every individual that joins the Police Service should rightly expect that they can have a positive career.  At this time, for some this is not the reality.  It is a reality some negative aspects of policing culture result in individuals feeling that they are not supported and valued, and so they leave.   

6. What about promotion? Will managed Affirmative Action apply to this as well?

No.  It is our view that Affirmative Action should apply only in recruitment but positive action should be used more vigorously to support under represented groups with maximising their potential and achieving promotion.

7. Will managed Affirmative Action alone succeed in delivering a diverse representative workforce?

No.  Managed Affirmative Action needs to be the cornerstone of an overarching strategy, which embraces the development of a diverse representative workforce.  It needs to incorporate and exploit positive action and focus not just on recruitment but also promotion, development and retention of the talent within the organisation.  Alongside this there needs to be a cultural change programme to ensure the valuing of individuality and the recognition of the need to manage difference within our communities and workforce, if we are to truly make a difference to the service we provide.


8. What will happen if such derogation does not happen?

· Opportunities for community engagement/ participation will suffer and potentially result in reducing levels of trust and confidence


· The Service will not recruit sufficient people with the breadth of skills and abilities that are required to enable delivery of efficient and effective policing


· The Police Service will not deliver be able to comply with Building Communities, Beating Crime – to develop a diverse representative Police Service


· Current recruitment targets for BME groups will not be met.

� Building Communities, Beating Crime (2004) London Home Office


� Ibid.


� A Force for Change: Policing 2020 (2006) Demos


� Particularly those that hold the warrant and exercise power and authority over others


� Playing with Numbers, Brown, J.B. (2006)


� Benyon and Bourn (1986) argue that the notion of legitimacy is related to effectiveness, identity and participation so that when the police are seen to perform effectively and citizens identify with them and their values, the public will ascribe legitimacy.


� There are many different perspectives of what efficiency and effectiveness is.  It is difficult to measure the importance of the being representative and the value added to perceptions of trust, confidence and satisfaction.  


� Home Office Statistical Bulletin 12/05


� For example: Dismantling Barriers/ Breaking Through/ The Gender Agenda.


� Sections 47 & 48 Sex Discrimination Act 1976, Home Office Positive Action Events Tool Kit.


� Home Office statistics year ending 2005/6.


� For example, from within policing the NBPA and BAWP and outside policing, the Commission for Racial Equality.


� In that the best qualified candidate is appointed regardless of their group membership.  Brown, J.B. (2006) Ibid.


� As demonstrated by recent actions brought against both Avon & Somerset and Gloucestershire Constabularies.


� Hazel Blears’ speech at Home Office Diversity Seminar 12th June 2005.


� Seen but not heard, Women’s National Commission Paper (2002)


� Doing your Duty, Fawcett Society (2006)


� The Patten Report 


� For example Roasbeth Moss Kanter/ Childs and Crook/ Brown and Heidenson.


� Latest EOC data.


20Home Office for National Statistics census data.
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